
  
 

 
 
 
 

 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 

 
 

 
       
                      

                              
The Paid Sick Leave Crazy Quilt  

Continues to Grow 
On November 8, 2016, voters in Arizona and Washington 
approved ballot initiatives that require employers to provide 
paid sick leave to their employees.  The Arizona law takes 
effect on July 1, 2017; the Washington law becomes 
effective January 1, 2018.  Following is a short summary of 
these laws. 
 
ARIZONA 
The Fair Wages and Healthy Families Act (Proposition 206) 
requires employers to provide paid sick leave to their 
employees, subject to the following caps: 
 Employers with 15 or more employees must provide up 

to 40 hours of paid sick leave per year;  
 Employers employing 14 or fewer employees must 

provide up to 24 hours of paid sick leave per year.   
 
For this purpose, affected employers are those subject to the 
Arizona wage and hour law and includes a corporation, 
partnership, association, political subdivision of the state or 
individual, or other entity acting directly or indirectly in an 
employer/employee relationship.  Employer does not include 
the State of Arizona or the United States.  In determining the 
number of employees performing work for an employer 
during a given week, all full-time, part-time, and temporary 
employees are counted. 

 
Amount of leave, accrual and carryover.  Any individual 
employed by the employer, including recipients of public 
benefits engaged in work activity as a condition of receiving 
public assistance, are entitled to earn and accrue one hour 
of paid sick leave for every 30 hours worked.  Unless the 
employer agrees to a higher amount, those employing 15 or 
more employees may cap an employee’s accrual and use of 
sick leave to 40 hours per year; or, 24 hours per year for 
employers with 14 or fewer employees.  Employees begin to 
accrue sick leave beginning the commencement of 
employment, or July 1, 2017, whichever is later. 

December 1, 2016 

 
In This Edition: 
 
 The Paid Sick Leave Crazy 

Quilt Continues to Grow 
 
 Phishing Email Disguised as 

Official OCR Audit 
Communication 

 
 2017 Medicare Premiums and 

Deductibles 
 
 Revised Form I-9 for Use 

Beginning in 2017 
 
 San Francisco HCSO Updates 
 
 
 
 
 

 
 
 
 

 
 
 
 
 
 
 
 
 
 

 
 
 
 

page 1 

http://apps.azsos.gov/election/2016/general/ballotmeasuretext/I-24-2016.pdf


 

 
 

 
 

December 1, 2016     page 2 

Continued from Page 1 
 
Employees may use sick leave as it is accrued, however, 
an employer may require employees hired after July 1, 
2017 to wait until the 90th calendar day following the 
date of hire to begin using sick leave.  
 
Employees generally must be permitted to carryover 
unused sick leave from one year to the next year, subject 
to the above-mentioned 40-hour/24-hour per year cap. 
Alternatively, in lieu of carryover, an employer may pay 
out the unused sick leave at the end of the year and then 
provide the employee with the full amount of sick leave 
at the beginning of the subsequent year. 
 
Generally, an employer’s existing leave plan need not be 
changed as long as it meets the minimum requirements 
of the law. 
 
Use of leave.  Leave can be taken to attend to the 
employee’s physical or mental illness, injury, medical 
diagnosis or treatment, including preventative medical 
care, or to attend to a family member’s illness, injury or 
medical treatment. In addition, leave may be taken to 
obtain services or care as a result of domestic violence, 
sexual assault, or stalking; or, to care for a family 
member due to the closure of a school or business for 
public health or safety reasons. 
 
For this purpose, family member includes: 
 Regardless of age, a biological, adopted, or foster 

child; a stepchild or legal ward; a child of a domestic 
partner; or a child of an employee standing in loco 
parentis;  

 A parent (whether biological, adoptive, step or foster) 
of the employee or his/her domestic partner or 
spouse, or a person who stood in loco parentis when 
employee was a minor child; 

 A legally married spouse or registered domestic 
partner; 

 A grandparent, grandchild or sibling (whether 
biological, adoptive, step or foster) of the employee 
or his/her domestic partner or spouse; or  

 Any other individual related by blood or affinity whose 
close association with the employee is the 
equivalent of a family relationship. 

 
Notice obligations 
An employee is obligated to provide an advanced request 
for leave together with the expected duration of the 
absence.  Employees are also expected to make a 
reasonable effort to schedule the leave in a manner that 
does not unduly disrupt the operations of the employer.  

If the need for leave is unforeseeable, the employee must 
notify the employer in accordance with the employer’s 
written policy. 
 
Employers are required to provide written sick leave 
information to their employees upon commencement of 
employment, or by July 1, 2017, whichever is later. The 
Industrial Commission of Arizona is charged with creating 
and making available a model notice that can be used for 
notification purposes.  In addition, an employer must 
provide, with the employee’s regular paycheck, the 
amount of sick leave available, the amount used, and the 
amount of sick leave the employee has received. 
 
WASHINGTON 
The Washington Minimum Wage Increase (Initiative 
1433) requires employers to provide one hour of paid 
sick leave for every 40 hours worked by their employees.  
For this purpose: 
 An employer is defined as any individual, 

partnership, association, corporation, business trust, 
or any person or group of persons acting directly or 
indirectly in the interest of an employer in relation to 
an employee.   

 Generally, an employee is any individual employed 
by an employer; however, there are many exceptions 
contained in the law as to the types of employees 
who are not entitled to the paid sick leave benefit. 

 
Amount of leave, accrual and carryover 
Eligible employees are entitled to accrue one hour of paid 
sick leave for every 40 hours worked.  Alternatively, an 
employer may front-load the sick leave amount as long 
as such amount meets or exceeds the amounts 
applicable for accrual, use and carryover.  The law at this 
point is not clear on how much sick leave must be front-
loaded; hopefully, this will be clarified in regulations. 
 
An employee can begin to use accrued sick leave 
beginning on the 90th calendar day following the date of 
hire.  An employee may carryover unused paid sick leave 
from one year to the next, subject to the 40-hour annual 
cap. 
 
Use of leave.  Leave can be taken to attend to the 
employee’s physical or mental illness, injury, medical 
diagnosis or treatment, including preventative medical 
care, or to attend to a family member’s illness, injury or 
medical treatment. In addition, leave may be taken to 
obtain services or care as a result of domestic violence, 
sexual assault, or stalking; or, to care for a family 
member due to the closure of a school or business for 
public health or safety reasons. 
 

https://ballotpedia.org/Washington_Minimum_Wage_Increase,_Initiative_1433_(2016)
https://ballotpedia.org/Washington_Minimum_Wage_Increase,_Initiative_1433_(2016)
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For this purpose, a family member includes: 
 A child, whether biological, adopted, foster, or step, 

or a child to whom the employee stands in loco 
parentis, is a legal guardian, or is a de facto parent, 
regardless of age or dependency status;  

 A biological, adoptive, de facto, foster, or step-
parent, a legal guardian of the employee or the 
employee's spouse or registered domestic partner, 
or a person who stood in loco parentis when the 
employee was a minor child;  

 A spouse or registered domestic partner;  
 A grandparent, grandchild or sibling. 
 
An employer’s existing leave plan need not be changed 
as long as it meets the minimum requirements of the law.  
This state-wide law will have to be coordinated with 
current Washington leave laws such as the Family Care 
Act and the Family Leave Act, as well as any applicable 
local jurisdiction with a paid sick leave law in place such 
as Seattle, Spokane, and Tacoma. 
 
Notice obligations by employees.  An employer may 
require employees to give reasonable notice of an 
absence from work, so long as such notice does not 
interfere with an employee's lawful use of paid sick leave.  
For absences exceeding three days, an employer may 
require verification that an employee's use of paid sick 
leave is for an authorized purpose.   
 
The Washington Department of Labor and Industries is 
directed to implement rules and procedures to carry out 
and enforce this law, which takes effect on January 1, 
2018.   
 

Phishing Email Disguised as Official OCR Audit 
Communication 

The HHS Office for Civil Rights (OCR) is currently in the 
process of conducting Phase 2 audits of covered entities 
and business associates to ensure compliance with the 
HIPAA privacy and security rules (see HIPAA Audit 
Program - Phase 2 Begins, Benefit Beat, 4/7/16).  The 
OCR’s audit process generally commences by way of 
sending an email to the covered entity informing it of a 
potential audit, and may be followed by additional 
communications through an email process.   
 
The OCR recently announced an apparent phishing email 
scam wherein some recipients receive what appears to 
be an official communication from OCR but, in fact, leads 
the recipient to a website (unaffiliated with OCR) that is 
marketing a company’s cybersecurity services.  The 
phishing email originates from the email address 
“OSOCRAudit@hhs-gov.us” and directs individuals to a 
URL at “http://www.hhs-gov.us”. The OCR’s official email 

address for the HIPAA audit program is 
OSOCRAudit@hhs.gov. 
 
If there is a question about whether an email 
communication is valid and official, the OCR 
recommends the covered entity or business associate to 
contact them directly via email at OSOCRAudit@hhs.gov. 
 

2017 Medicare Premiums and Deductibles 
The Centers for Medicare & Medicaid Services released 
the 2017 premiums and deductibles for the Medicare 
Part A and Part B programs.  Following are highlights of 
the changes. 
 
Medicare Part A - Premium and Deductible 
 Generally, there is no monthly Part A premium for 

those with 40+ quarters of Medicare-covered 
employment.  Individuals who buy Part A will pay up 
to $413 each month in 2017.  

 Part A deductibles in 2017 will be $1,316 for first 60 
days of inpatient care; an additional $329 
coinsurance per day for days 61 through 90, and 
additional $658 per day coinsurance beyond the 
90th day. 

 
Medicare Part B - Premium and Deductible 
The annual deductible for Part B beneficiaries will 
increase from $166 (in 2016) to $183 in 2017. 
 
With regard to Part B premium, because there was a 
0.03% Social Security cost of living increase for 2017, 
the monthly premium for most individuals with Medicare 
Part B will increase from $104.90 to $109 in 2017.  The 
amount of monthly premium is adjusted based on 
income (see chart below): 
 

Beneficiaries 
who file an 

individual tax 
return with 

income: 

Beneficiaries 
who file a joint 
tax return with 

income: 

Income-
related 
monthly 

adjustment 
amount 

Total 
monthly 
premium 
amount 

≤ $85,000 ≤ $170,000 $0.00 $134 
>$85,000 and ≤ 

$107,000 
> $170,000 and 

≤ $214,000 53.50 187.50 
> $107,000 and 

≤ $160,000 
> $214,000 and 

≤ $320,000 133.90 267.90 
> $160,000 and 

≤ $214,000 
> $320,000 and 

≤ $428,000 214.30 348.30 
> $214,000 > $428,000 294.60 428.60 

 
Part B premiums for individuals who are married, live with 
their spouse at any time during the taxable year, and file 
a separate return are: 
 
 

https://www.cbiz.com/insights-resources/details/articleid/3521/hipaa-audit-program-%E2%80%93-phase-2-begins-article
https://www.cbiz.com/insights-resources/details/articleid/3521/hipaa-audit-program-%E2%80%93-phase-2-begins-article
mailto:OSOCRAudit@hhs.gov
mailto:OSOCRAudit@hhs.gov
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Beneficiaries who are married 
and lived with their spouse at 
any time during the year, but 
file a separate tax return from 

their spouse: 

Income-related 
monthly 

adjustment 
amount 

Total 
monthly 
premium 
amount 

≤ $85,000 $0.00 $134 
> $85,000 and ≤ $129,000 214.30 348.30 

> $129,000 294.60 428.60 
 
The monthly premium for Medicare Part C and/or Part D 
coverage vary by the selected plan. 
 
Additional information about Medicare premium and 
deductibles is available from Medicare’s 2016 & 2017 
Costs at a Glance and CMS press release.   
 

Revised Form I-9 for Use Beginning in 2017 
Last month, the U.S. Citizenship and Immigration 
Services (USCIS) released a revised version of Form I-9, 
Employment Eligibility Verification.  The Form I-9 is used 
to verify the identity and employment authorization of 
individuals hired for employment in the United States, 
including both citizens and non-citizens.  Employers are 
required to have a completed Form I-9 for each individual 
on their payroll.  While this form is not required to be 
submitted to the USCIS, employers are required to retain 
these forms for a minimum of three years following the 
date of hire, or one year following termination of 
employment, whichever is later.   
 
The new version of the Form I-9 (dated 11/14/16) makes 
minor changes to prior edition of the form and must be 
used by employers beginning January 22, 2017.  Until 
then, employers can continue to use the current version 
of the Form I-9 (dated 3/8/13) or begin using the new 
version.   The new version of the Form I-9, together with 
instructions and guidance for employers is available on 
USCIS website (http://www.uscis.gov/i-9).  
 

San Francisco HCSO Updates 
The Office of Labor Standards Enforcement (OLSE) 
recently released updates relating to the San Francisco’s 
Health Care Security Ordinance (HCSO).   As background, 
the HCSO applies to businesses operating within the City 
of San Francisco who employ 20 or more employees per 
week and nonprofit employers who employ 50 or more 
employees.  
 
The HCSO requires these employers to spend a minimum 
amount on health care benefits for each of their 
employees who work, on average, 8 or more hours per 
week in San Francisco and have been employed for more 
than 90 days.  For 2017, the applicable health care 
expenditure rate for large businesses (100 or more 

employees) will be $2.64 per hour; the rate for 
businesses with 20-99 employees and nonprofits 
employing 50-99 employees will be $1.76 per hour (see 
San Francisco HCSO Expenditure Rates for 2017, 
Benefit Beat, 9/12/16)).   
 
Phase-out of Revocable Expenditures 
In 2014, the San Francisco Board of Supervisors 
amended the Ordinance providing for a gradual 
elimination of the use of revocable expenditures for 
compliance with the employer spending requirement, 
effectively eliminating the use of them by 2017. Thus, 
only irrevocable expenditures, i.e., those monies which 
cannot be retained, recovered or returned to the 
employer may be used toward the expenditure.  Said 
another way, beginning January 1, 2017, only money 
actually spent on employee health care can be counted 
toward compliance with the HCSO.  Employers have until 
January 30, 2017 to make the required health care 
expenditures for the fourth quarter of 2016.  Note, this is 
the last quarter for which a revocable 20% of 
expenditures is permissible.   
 
According to OLSE, health reimbursement arrangements 
(HRA) including excepted benefit HRAs and integrated 
HRAs, are considered revocable expenditures since an 
employer would have the option to recover any unused 
funds at some point. For an allocation of funds to a 
reimbursement arrangement to be counted toward the 
spending requirement, the funds must be actually paid 
over to a third party trustee who has control over these 
funds in perpetuity, or until the employee exhausts the 
funds through submitting claims.  The employer cannot 
have access or control over these funds and no 
possibility of ever recovering them. 
 
Updated Workplace Poster 
The OLSE has prepared an updated workplace posting 
for use beginning in 2017.  The posting can be accessed 
here. 

 
 
 

The information contained in this Benefit Beat is not intended 
to be legal, accounting, or other professional advice, nor are 

these comments directed to specific situations. This 
information is provided as general guidance and may be 

affected by changes in law or regulation. This information is 
not intended to replace or substitute for accounting or other 
professional advice. You must consult your own attorney or 

tax advisor for assistance in specific situations. This 
information is provided as-is, with no warranties of any kind. 

CBIZ shall not be liable for any damages whatsoever in 
connection with its use and assumes no obligation to inform 
the reader of any changes in laws or other factors that could 

affect the information contained herein.  

https://www.medicare.gov/your-medicare-costs/costs-at-a-glance/costs-at-glance.html
https://www.medicare.gov/your-medicare-costs/costs-at-a-glance/costs-at-glance.html
https://www.cms.gov/Newsroom/MediaReleaseDatabase/Press-releases/2016-Press-releases-items/2016-11-10-2.html
https://www.uscis.gov/news/news-releases/uscis-revises-form-i-9-used-all-new-hires-us
http://www.uscis.gov/i-9
https://www.cbiz.com/insights-resources/details/articleid/4465/san-francisco-hcso-expenditure-rates-for-2017-article
http://sfgov.org/olse/sites/default/files/Document/HCSO%20Files/2017%20HCSO%20Notice%20-%20%2011%2022%202016_0.pdf

